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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR:: TEZPUR 

 
Sessions Case No. 18 of 2015 

Under section 302/120 (B)/34 IPC 
(Arising out of G.R. Case No. 1278 of 2014) 

 
           State of Assam 

     –Vs–  
   Smti Bulu Talukdar Hazarika    

   ...Accused Person 
 

 
Present 

Ms. A. Ajitsaria, AJS, 
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
Date of Evidence:  25.03.2015, 26.03.2015, 21.05.2015, 17.07.2015,  

      11.08.2015, 21.01.2016, 04.03.2016 
 
Date of Argument: 28.04.2016  
 
Date of Judgment: 12.05.2016 

 
 
 
For the State: Sri Khemraj Adhikary, Addl Public Prosecutor 
 
For the Accused: Smti Dulumoni Sinha, Advocate 

 
 

 
      J U D G M E N T  

 
 

1. The prosecution case, in a nutshell, is that an FIR was lodged on 

7.06.2014, by Smti Likumoni Hazarika at the Sootea PS stating, inter alia, that 

on 1.06.2014 when her father had been sleeping, her mother Smti Bulu 

Talukdar conspired with one Dipu Biswakarma (minor) and killed her father. 

The same was registered as Sootea PS Case No. 58/2014. 

 

2. After due investigation, charge-sheet was submitted against the 

accused persons under section 120 (B)/302 IPC. 
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3. The accused persons entered appearance and after observing 

necessary formalities, the offence being Sessions triable, was committed to 

the Court of Sessions for trial by the Judicial Magistrate First Class, Sonitpur, 

Tezpur in respect of accused Smti Bulu Talikdar Hazarika. It is to be noted 

that co-accused Dipu Biswakarma was held to be a minor and thus is seen, 

from the records,  to have been forwarded to the JJB, Sonitpur, Tezpur.  

4. After hearing both sides and on perusal of the police report furnished 

u/s 173 of the Cr. P.C, formal charge u/s 120 (B)/302/34 IPC was framed, 

read over and explained to the accused person to which she pleaded not 

guilty and claimed to be tried. Hence, this trial.   

 

5. In support of the case, the prosecution examined nine witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr. P.C. 

 

 

POINTS FOR THE DETERMINATION  

 

Whether the accused person, in furtherance of common intention, 

intentionally or knowingly caused the death of her husband, Rabin @ Robin 

Hazarika? 

 

7. I have carefully examined the evidence on record and heard arguments 

of both sides.  

 

DECISION  AND REASONS THEREOF 

 

8. PW 1, Lukumoni Hazarika Devi deposed that her father died on 

1.6.2014. On the next date, a neighbour called her from her mother’s mobile 

and informed her about the death of her father and asked her to go there. PW 
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1 stated that she reached her father’s house at about 6.20 AM and saw that 

her father was lying dead near the bed, on the floor, where he used to sleep, 

in the drawing room. PW 1 stated that she had not suspect anything then, as 

she had not seen any marks. PW 1 further stated that when her uncle came, 

the dead body was taken out in the verandah and the vest/ganji worn by her 

father got lifted and they saw a black mark at the back, a cut mark at the 

back of the head and a lathi mark (across) the chest. The marks were red/ 

blackish. PW 1 stated that there was a mark of a ring on the chest. PW 1 

stated that on seeing the same, they informed the police. PW 1 stated that 

her mother did not want the dead body to be sent for post mortem but they 

sent the dead body for post mortem and she lodged FIR (Ext 1). PW 1 stated 

that they brought her mother/the accused to her father’s native house from 

the government quarter. There, the accused behaved in a manner which 

indicated that she was the one who had killed her father. PW 1 stated that 

earlier too, the accused had threatened to assault her father with a dao. PW 1 

stated that her mother had bad character and because of her mother’s 

behaviour she had not visited home since one and a half years before her 

father’s death. PW 1 also stated that her mother had illicit relationship with 

Dipu Biswakarma and they conspired and killed her father. 

 
9. In cross-examination, PW 1 stated that she had eloped with one 

person, named, Jayanta and married about nine years back. PW 1 stated that 

her mother had not wanted her to get married to Jayanta. PW 1 stated that 

her father was a machine man in the Irrigation Department and was residing 

in the govt quarter at Malargaon; there were houses of other persons around 

about 100 metres away. PW 1 stated that from before a year and half of the 

occurrence, she had not visited her parents. PW 1 further stated that her 

father used to consume alcohol. PW 1 also stated that Dipu’s age at the time 

of occurrence was about 16 years and his house was about 2 km away from 

her father’s quarter. PW 1 stated that she had not written in the FIR that her 

mother had illicit relationship with Dipu and they conspired and killed her 

father. PW 1 denied the suggestion that her father used to quarrel after 
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consuming alcohol. PW 1 denied the suggestion that she had not stated 

before the I/O that her mother had illicit relationship with Dipu; that Lakhi had 

informed her over telephone; that her mother did not allow them to send the 

body for post mortem; that her mother had earlier too, tried to kill her father 

with a dao. PW 1 stated that the person who called her over mother’s mobile 

was Lakhi but she had not written in the FIR that Lakhi had called her. PW 1 

denied the suggestion that she had not stated before the police that “When 

borta came the dead body was taken out in the verandah, the vest/ganji worn 

by my father got lifted and we saw a black mark at the back (pithi) and a cut 

(phata) mark at the back of the head and a lathi mark (across) the chest. The 

marks were red/balck. There was a mark of a ring in the chest (buku) which I 

saw.” PW 1 denied the suggestion that she had not stated before the I/O that 

she suspected that Dipu and her mother had killed her father. PW 1 denied 

the suggestion that she had sought a loan for the business of her husband to 

the tune of Rs.20,000/- but her father had refused to give, however, her 

mother had imposed upon her father, to give her the money and had assured 

her father that she/PW 1, would pay back the same; that later father gave her 

Rs.20,000/- ; that her father kept asking her to return the money; that her 

father and mother were insulted when they came to her house to take back 

the loan amount; that she did not come to the quarter because she had to 

give Rs.20,000/- back. PW 1 stated that her mother, had lodged a case on her 

for recovery of the amount of Rs.20,000/- . PW 1 denied that the case for 

recovery of Rs.20,000/- was lodged when her father was alive. PW 1 stated 

that her uncle informed the police on 2.6.14 and that she had lodged the FIR 

on 6.6.14. PW 1 denied the suggestion that in order to take the property of 

her father and to deprive her mother of the pension benefits and her right 

over her father’s property, she had given a false case. PW 1 stated that before 

the death of her father she had not filed any complaint before the Mahila 

Samity or police to the effect that her mother’s character was bad. 

 

10. PW 2, Dadul Hazarika stated that he did not know how the father of 

the informant died. PW 1 stated that after coming from his duty when he was 
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sleeping, he heard hue and cry then, he woke up and on enquiry he learnt 

that one person had died. Thereafter he learnt that Maina da, the husband of 

the accused had died. 

 

11. In cross examination, PW 2 stated that he could not say about the 

quarter in which the deceased used to live; he had seen the dead body in the 

varandah and had also seen the police there. 

 

12. PW 3, Sonmoni Borah deposed that occurrence was of June, 2014 at 

about  8 AM when she was coming to her shop she heard that Maina 

da/father of the informant had died. PW 3 stated that she could not say how 

he died. The defence declined to cross examined PW3. 

 

13. PW 4, Padma Saikia deposed that before the date of occurrence, in the 

evening, he had met Rabin Hazarika in a shop at L.B Road. PW 4 stated that 

next morning Junti Deb Nath informed him that Rabin Hazarika expired in his 

room and therefore he asked him to go there. PW 1 stated that on being 

informed, he had gone to the house of Rabin Hazarika and saw that Rabin had 

died. PW 4 stated that he could not say how Robin died or who had killed him. 

PW 4 further stated that there was a good relation between the accused and 

her husband. PW 4 was declared hostile at the instance of the prosecution. In 

cross examination by the prosecution PW 4 denied the suggestion that he had 

stated before the I/O that “he suspected that Rabin’s wife killed him because 

he knew that they used to often quarrel” 

 
14. In cross examination by defence, PW 4 stated that he knew the 

accused and her husband as he had visiting terms with them. PW 4 stated 

that the accused was a person of character and she did not have enmity with 

anyone nor did the accused and the deceased have any animosity between 

them. PW 4 stated that he also knew that the daughter of the deceased 

Lukumoni Hazarika Devi and that she had eloped with Jayanta. PW 4 stated 

that Lukumoni Hazarika Devi had not visited the house of her parents. PW 4 
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further stated that the accused had told him that her daughter had taken Rs. 

50,000/- from her but had not returned the same and therefore they had 

animosity with their daughter and since then, she had stopped coming to their 

house. 

 

15. PW 5, Dr.  Sanjib Medhi deposed that on 2.6.14 he was on duty at 

Kanaklata Civil Hospital and performed the post mortem (Ext. 4) on the body 

of Rabin Hazarika, aged about 45 years in connection with Sootea PS UD Case 

No. 1/14 dated 2-6-14. The dead body was identified and escorted by UBC 

782 Durgadas Sonowal and Satya Hazarika, Pabitra Talukdar. PW 5 stated 

that on examination, he found the followings: Rigor Mortis present, multiple 

bruise over chest and abdomen, blood clot seen over mouth and nostril, 

swelling over right mandible, bruise and multiple rib fractures, right side, right 

lung and plurae congested, bruise over upper abdominal wall, 

haemoperitonum (blood inside the abdomen) present, laceration of right lobe 

of liver and laceration of spleen. PW 5 opined that the cause of death was due 

to haemorrhagic shock as a result of multiple injuries. PW 5 stated that liver, 

spleen and lung injury, in its ordinary course of nature was sufficient to cause 

death. In cross examination, PW 5 stated that he had not mentioned the age 

of injury and time of death. 

 

16. PW 6, Pabitra Talukdar deposed that in the morning at about 8.30 AM, 

his nephew namely, Anil Bora informed him that Rabin Hazarika had died. 

Thereafter, he had gone to the house of his elder sister, the accused at L.B 

Road in their Irrigation Dept Quarter and had seen the dead body of his 

brother-in-law lying on the floor. PW 6 stated that he heard that someone had 

done marpit with his brother-in-law, and therefore he had died. PW 6 stated 

that he had seen injuries on the dead body of the deceased. 

 

17. In cross-examination, PW 6 stated that he could not say how the 

injuries came on the dead body of brother-in-law. PW 6 stated that he did not 

know how his brother-in-law died. PW 6 further stated that his brother-in-law 
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used to consume alcohol; he used to drink anytime, throughout the day and 

he used to quarrel with anyone and everyone. PW 6 stated that the accused 

had only one daughter who was married. PW 6 stated that his brother-in-law’s 

daughter “Tutu” and her husband, had taken Rs.70,000/- from her brother-in-

law but they had not returned the amount and because of the same, his 

sister/the accused and brother in law had given a case and then Tutu and her 

husband had gone and written in the police station that they would return the 

money but they did not return the money back; thereafter, the relation 

between his brother-in-law (the deceased) and Tutu was strained and she 

stopped visiting the house of the accused. 

 

18. PW 7, Sri Junti Deb Nath deposed that Quarters of the Irrigation 

Department were situated near his house and the accused and the deceased 

used to reside in one of the quarter. PW 7 stated that his brother-in-law used 

to always drink and loiter here and there and then they used to bring him 

home, very often in a drunkard condition. PW 7 stated that the accused used 

to often stay in his house with her sister Lakhi, because of hulla gulla in their 

house. PW 7 stated that one day in the morning Rabin Hazarika was lying 

dead however, he could not say how he had died. PW 7 stated that on the 

night Rabin died, the accused was there in their house at night and she had 

stayed with his sister, Lakhi Devi. Later, he learnt that the accused had been 

arrested. PW 7 was declared hostile at the instance of the prosecution. 

 

19. In cross-examination by prosecution, PW 7 denied the suggestion that 

he stated before the police that ” The accused and the deceased  often used 

to quarrel . On 1.6.2014 at night at about 9 PM, Sri Bulu Hazarika came to our 

house and she said that she had a quarrel with her husband and therefore she 

had come to our house and she will stay in my house. At that time, I saw 

blood in the clothes of Bulu. When I asked Bulu she said that mosquito had 

bitten . I did not suspect her and allowed her to stay at night. On the next 

day, at about 5 AM, Bulu went to her quarter, from there she called the 
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neighbours and said that someone had killed her husband. I suspect that Bulu 

has killed her husband.” 

 

20. In cross-examination by defence, PW 7 stated that he and his sister 

Lakhi resided together. PW 7 stated that because of disturbance/un-peaceful 

atmosphere caused by her husband in their house, the accused used to often 

reside in his house, even in the day time and at night too. PW 7 stated that 

since Rabin used to drink and fight, people used to be scared of him and they 

did not go near him. PW 7 stated that on that particular night too, the 

accused came and reported that her husband had created an un-peaceful 

atmosphere and so she had come to their house. PW 7 further stated that he 

never said before the police that he had seen blood on the clothes of the 

accused and that he suspected the accused. PW 7 stated that he could not 

say why the same had been written by the I/O. 

 
21. PW 8, Homendra Hira deposed on 7.6.2014 he was posted at Sootea 

PS as OC. Lukumoni Hazarika Devi lodged an FIR (Ext. 1) at Sootea PS and 

the same was registered as Sootea PS Case No.58/14. PW 8 stated that he 

visited the place of occurrence, prepared sketch map (Ext. 3) and recorded 

the statement of witnesses. PW 8  stated that before the said FIR was lodged, 

one UD Case was registered on the basis of FIR lodged by Satra Hazarika 

Nath on 1.6.14 and the same was registered as UD Case No.1/14. The said 

case was endorsed to Mohan Ch Nath. During investigation, Mohon Ch 

Nath/PW9 prepared the sketch map (Ext 3) and seized two lathis and 

prepared seizure list (Ext 4). PW 8 stated that he arrested the accused person 

and on completion of investigation chargesheet (Ext 5) was submitted against 

the accused person. PW 8 confirmed the statement of Padma Saikia/ PW 4 

and Junti Deb Nath/PW 7 and exhibited the statements as Ext. 6 and Ext. 7 

respectively. 

 

22. In cross-examination, PW 8 stated that he had not seen the records of 

UD Case along with the said case. PW 8 stated that Mohan Nath had taken 
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evidence in the UD Case, prepared sketch map and seized the lathis. PW 8 

stated that the UD Case was registered on 1.6.14 and the instant case was 

registered on 7.6.14 and the date of occurrence was 1.6.14. PW 8 stated that 

he arrested the accused on 7.6.14 and produced her in the Court on 8.6.14. 

PW 8 further stated that the seized articles, seizure list and the sketch map 

(Ext 4 and 5) were not submitted in the Court on the date the accused was 

forwarded. PW 8 stated that he had no knowledge about the result of the UD 

Case as the records were not available in Court. PW 8 stated that when he 

started the investigation of the instant case, the seizure list and the seized 

articles were handed over to him by Mohan Nath but he had not sent the 

seized articles for FSL examination. PW 8 stated that PW 1/Lukumoni Hazarika 

did not state before him that  her mother had illicit relationship with Dipu 

Biswakarma; that Lakhi had informed her about the occurrence; that PW 1 

had not stated that “When borta came the dead body was taken out in the 

verandah, the vest/ganji worn by her father got lifted and we saw a black 

mark at the back (pithi) and a cut (phata) mark at the back of the head and a 

lathi mark (across) the chest. The marks were red/black. There was a mark of 

a ring in the chest (buku) which she saw”; that “Mother said that dead body 

should not be sent for post mortem”; that PW 1 had not stated that “her 

mother had a illicit relationship with Dipu Biswakarma and they conspired and 

killed my father; that “Earlier too she had threatened to beat my father and 

used to come with a dao in her hand.”  that she suspected her mother and 

Dipu. PW 8 denied the suggestion that Padma Saikia and Junti Deb Nath had 

not stated before him in the manner, recorded and exhibited by him. 

 
23. PW 9, Sri Mohan Ch. Nath, ASI deposed that on 2.6.2014 he was 

posted at Sootea PS. PW 9 stated that an information was received from 

family members of Robin Hazarika, that Robin Hazarika was lying dead in his 

room. The OC, Homendra Hira, sent him to the place of occurrence in 

connection with the said Sootea PS UD Case No.1/14. PW 9 further stated that 

he visited the place of occurrence, inquest (Ext. 8) was conducted, the dead 

body was sent for post mortem examination vide dead body challan (Ext. 9), 
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prepared sketch map (Ext 3), recorded the statement of informant u/s 161 

CrPC, and seized two bamboo lathi (Material Ext. 1 and 2) vide seizure list 

(Ext 4). PW 9 stated that thereafter he handed over the case dairy to the OC, 

Sootea PS. 

 
24. In cross-examination, PW 9 stated that lathi was seized during 

investigation of UD Case. PW 9 stated that he had shown the place of seizure 

as “Malargaon”. During the course of his investigation he had not sent the 

lathi for FSL examination and the inquest report had been exhibited from the 

case dairy. PW 9 stated that SI Lakhi Kutum had written Inquest Report Ext 8 

which was in a form. PW 9 stated that he could not say about the handwriting 

in the format of Ext 8. 

 

25. In the instant case, the accused is facing charge for having 

intentionally or knowingly caused the death of her husband Rabin Hazarika. 

From the evidence of PW 5, the Medical Officer it is seen that Rabin Hazarika 

died because of hemorrhagic shock as a result of multiple injuries. PW 1 

opined that the injuries on the liver, spleen and lung, was, in the ordinary 

course of nature sufficient to cause death. It is thus, evident that the death of 

Rabin Hazarika was homicidal in nature. 

 

26. It is now to be ascertained whether the prosecution has been able 

establish beyond reasonable doubt that it was the accused, the wife of the 

deceased, who had caused the multiple injuries on the dead body of Rabin 

Hazarika, which ultimately caused his death. 

 

27. PW 1 is the daughter of the deceased and the informant of the instant 

case who lodged an FIR after 6 days of the occurrence. Though, PW 1 has, 

before this Court elaborately spoken about the black and cut marks alleged to 

have been seen by her on the dead body of her father but the defence has 

successfully contradicted the said witness and confirmed through the I/O/PW 

9 that she had not stated as such before the I/O. 
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28. Close scrutiny of the evidence shows that PW 1 has for the first time 

alleged about her mother conspiring with another, because of his illicit 

relationship with another and thus having given effect to conspiracy and killed 

her father. In fact, in cross examination PW 1 has admitted that before her 

father’s death PW 1 had not complained before any forum about her mother’s 

alleged bad character. The suggestion however, put forward by the defence 

with regard to PW 1 having been lent money by her deceased father and to 

the effect that she did not visit her parents house because of the said 

monetary transaction though, has been denied by PW 1 but nevertheless PW 

4 have corroborated that there was such a transaction between PW 1 and the 

deceased and since then PW 1 had stopped visiting her father house. Again, it 

is seen that PW 2, PW 3 and PW 6 could not throw any light on the 

occurrence. PW 4 stated that the relationship between the husband and the 

wife/accused was good and further denied that he had stated before the I/O 

that he had suspected the accused. PW 4 in fact confirmed that the deceased 

had earlier informed him that since PW 1 owed the deceased money she had 

stopped visiting their house.  

 

29. PW 7 has stated that the accused often used to take shelter at night in 

his house and sleep with his sister, Lakhi Devi as the deceased was a habitual 

alcoholic and used to create ruckus in his own house. PW 7 further stated that 

on the night of occurrence too, the accused was in their house with his sister, 

Lakhi Devi. Analysing PW 7’s statement before the I/O it is seen that the said 

PW 7 had allegedly stated before the I/O  that the accused had come to their 

house at night and reported about the quarrel with her husband and that he 

had seen blood  on the clothes  of the accused. The very fact that there is no 

whisper of any investigation with regard to blood stained clothes of the 

accused or seizure of the same and considering that PW 7 has totally resiled 

from his earlier statement, it is held that nothing concrete evolves from the 

said statement. 
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30. From the trend of cross examination it is seen that the defence has 

brought on record that the deceased  was a habitual consumer of alcohol and 

that he often used to enter into quarrel with others. Ld. Counsel for the 

defence in the course of her submissions submitted that had the accused not 

left her house on the night of occurrence, Rabin Hazarika would have been 

alive. The defence has not denied that Rabin Hazarika died because of 

multiple injuries but have submitted that the accused had nothing to do with 

the said injuries resulting in the death of Rabin Hazarika. 

  

31. Apart from the fact that there used to be quarrel between the 

deceased and the accused, after the husband of the accused/Rabin Hazarika 

used to  consume alcohol, there is nothing on record  to show that  their 

relationship had deteriorated to such an extent that the accused would 

physically cause harm to her husband. No motive too, is available on record 

which would go to show that the accused had reason to take the life of her 

husband. As already pointed out hereinbefore, in fact, the informant/PW 1’s 

relationship with her parents had deteriorated to such an extent that there 

was litigation between them for recovery of money/loan. Though, there is 

contradiction with regard to the exact amounts for which transaction had 

taken place, the latter in itself is of no consequence. Hence, it is seen that the 

prosecution has not been able to establish that it was the accused, who 

inflicted fatal injuries on the body of her husband, or that she  had conspired 

and/ or through another, caused the injuries. 

 

32. In view of the aforesaid discussion, it is held that the prosecution has 

failed to prove that the accused person caused the death of Rabin @ Robin 

Hazarika, beyond reasonable doubt, as such, she is acquitted of the charge u/s 

302/120 (B)/34 IPC and set at liberty forthwith.  
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33. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr. P.C. 

 

 

34. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 

365 Cr. P.C.   

 

  

The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 12th day of May 2016.  

 
 
 

Additional Sessions Judge No. 2, 
      Sonitpur, Tezpur. 
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A N N E X U R E  
 
 

1. Witnesses for Prosecution  
PW 1  : Lukumoni Hazarika Devi 
PW 2  : Dadul Hazarika 
PW 3  : Sonmoni Borah 
PW 4  : Padma Saikia 
PW 5  : Sanjib Medhi  
PW 6  : Pabitra Talukdar 
PW 7  : Sri Junti Deb Nath 
PW 8  : Homendra Hira 
PW 9  : Sri Mohan Ch. Nath 
 

 
2. Witnesses for Defence  : NIL 
3. Court Witnesses  : NIL 
4. Prosecution Exhibits: 

Ext. 1  : FIR 
Ext 2  : Post Mortem Report  
Ext 3  : Sketch Map 
Ext 4  : Seizure List      
Ext 5  : Charge Sheet 
Ext 6  : Statement of Padma Saikia  
Ext 7  : Statement of Junti Devi Nath  
Ext 8  : Inquest Report 
Ext 9  : Dead body Challan 
 

5. Defence Exhibits  : NIL 
6. Material Exhibits:  
  Ext. 1 and 2 : Bambo Lathi  

 
 
 

Addl. Sessions Judge No.2 
Sonitpur, Tezpur 

 
 
 
 
 
 
 


